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NPABA YE/IOBEKA B COBPEMEHHbIX YCZTOBUAX TNMOBANTU3ALUNNA:
POCCUICKOE U 3APYBEXXHOE PETMOHA/IbHOE U3MEPEHME

O. B. Jl[ybposuna (Hosocubupck, Poccus), I1. I'. /lu Tama @pancus (Mcnanus),
0. 10. [Iybposuna (Hosocubupck, Poccus)

Ilpobnema u yeny. B cmamve npedcmagieno ucciedosanue no npoodreme npas 4enosexka 8
cospemeHHbIX ycrogusx enobanuszayuu. llens cmamvu — onpedenums OCHOGHbIE PESUOHATbHbIE AC-
neKmbl npobIIeMbl NPAG YE0BEKA 6 3aPYOENHCHBIX U POCCUICKUX UCCTIe008AHUSIX.

Memoodonozusn. Memooonozus uccie008anus OCHOBAHA HA OOUWEHAYUHBIX MEMOOax meopemuye-
CK020 NO3HAMUSL, CPABHEHUU POCCULICKUX U 3aPYDEIICHBIX UCCIeO08aHULI NO NPobIeMe Npae YeloseKd 6
COBPEMEHHDBIX YCI0BUSX 2100ANUBAYULU.

Pezynvmamut. Onpedenervl cogpemeHHble 0COOeHHOCIU HOPMAMUBHBIX OCHOS8 U OP2AHUZAYUOHHOU
cucmemvl npae uenosexa. llpedcmaenenvl usmMeHeHUss HEKOMOPbIX MEHOCSHYUL MmeKyell PecUOHATbHOU
cumyayuu 6 cgpepe npas uenosexa ¢ Koponescmse Hcnanus. Ommeyero, 4mo Clojcuiacs npagoeast Cu-
cmema, pe2ynupyiowast npasa Yen08eKa U GKIIOYAIOWAs: OCHOBONONIA2AIOuUe OOKYMEHbL MENCOVHAPOO-
HO20 U PecUOHATILHO20 YposHell. MedcOYHapoOHblli CMAaHOApm NPag 4esio8eKd U SpadcOAHUHA U apanmuu
obecneyenist IMux npag 3aKPenieHbl 8 MENCOVHAPOOHBIX OOKYMEHMAX U OMPANCEHbL 8 KOHCIMUNTYYUOHHOM
cmpoe eocyoapcmg. Tlooueprusaemcs, 4mo 6 COBPEMEHHBIX YCIOBUAX MHO2O0CMOPOHHEN 2100anu3ayuu
06Wecmea 1 Ha MENCOYHAPOOHOM U PESUOHAILHOM YPOBHSX BOZHUKAEM He0OX0OUMOCHb NPABOBO2O pe2y-
JUPOBAHUST CUMYAYUL, CBI3AHHBIX C COOMO0EeHUeM Nnpas i c0000 Yenosexa.

3aknwuenue. /lenaemcs 6b1800 00 OCHOBHLIX PECUOHATILHBIX ACHEKMAX NPOOIEMbl NPA8 Yeno-
BEKA 8 COBPEMEHHDIX YCILOBUSX 8 POCCULICKUX U 3APYOEHCHBIX UCCAEO0BAHUSIX.

Kniwouesvie cnosa: enobanusayus; pecuonaiuzayust; HOPMAamueHvle OCHOBL, OP2AHU3AYUOH-
Has cucmema npaes; nPasa 4ernoeeKa; cobIodeHUe npas Yelio8eKd; nPasosoe pecyiuposaHue.

ITocTanoBka npodaemMbl HAIIMOHAJILHOM YpOBHsX. B KOHTekcTe riiodanu-
Poccuiickumu 1 3apyOeXKHBIMH YYE€HBIMU B 3allMOHHBIX BJIMSIHUM aHaJIU3UPYETCSl COOTHO-
HoCeIHEE BPEMs HCCIIEYIOTCS BOIIPOCHL O IIpa- LIEHHE OpraHU3allMOHHON M MPAaBOBOM CUCTEM B
BaxX YeJIOBeKa Ha I100aJbHOM, PErHOHAIBHOM U npoOiemaTuke mpaB yenoBeka [1], uccnenyrorcs
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HOBBIC TIOJIMTUYECKHE BBI3OBBI B YCIOBUSX MEXK-
JYHApPOJIHBIX CBSI3€H PErMOHOB rocyaapcts [2-9].

Ha permonansHOM ypOBHE HCCIIeJIOBaTe-
JSIMA  paccMaTpHUBAIOTCS TIPoOiIemMbl 3D PEKTUB-
HOCTH 3alMThI TpaB M cBoOOx uenoBeka [10];
3aTparuBaloOTCs MPOOJIEMbI pealn3aliy MOJIoKe-
Hui Konctutynun P®. Ocoboe BHUMaHHE B
JAaHHOM KOHTEKcTe ynensiercst ponu KoHcTuty-
oHHoro cyna P® B cdepe noseimenns s dek-
TUBHOCTH poccuiickoii Konctutyuun u obecre-
YeHUU TpaB U cBoOOj yenoBeka [11]. Mccneno-
BaTeJsIMM oTMeuaeTcsi, yto KoHcTuTyus rocy-
JapcTBa MPOBO3IJIAIIAET U TapaHTHPYET COOIIO-
JeHUe TpaB ¥ CBOOOJ YeJIoBeKa M IpaKIaHHHA,
perynupyeTr BO3HMKAIOUIME IMPaBOBbIE OTHOLIE-
Hus [12]. D¢hekTuBHOCTP KOHCTHUTYIMOHHOM
CUCTEMBI TOCYIapCTBa OMPEIENIETCs CIIOCOOHO-
CTBIO 3AIIUTUTH MPaBa U CBOOOIBI CBOMX T'Pak-
JaH B yCIIOBUSX JIIOOBIX BBI30BOB [12]. B cBsi3u ¢
9TUM aKTyaJu3Upyercs mpobiieMa CTaHOBIICHUS
MHCTUTYTa YIOJIHOMOYEHHBIX IO IMpaBaM 4eso-
Beka B Poccuiickoit denepanuu Ha deaepanb-
HOM U PETHOHAIIBHOM ypoOBHsX [ 13]; aHamm3upy-
eTCsl JIeATENbHOCTh OOIIECTBEHHBIX OOBEAMHE-
HUH, HampaBlIeHHAss HAa PEIICHHE COLHUATbHBIX
npo0JieM, B3aUMOICHCTBHE OOIIIECTBEHHBIX 00b-
EIMHCHUN C TOCYJapCTBEHHBIMHU CTPYKTypamu
[14].

B coBpeMeHHBIX yCIOBHUSIX pa3BUTUSA 00-
[IECTBA MOJHUMAIOTCS BOIPOCHI COOTHOILICHUS
INI00aNbHBIX M HAIlMOHAIbHBIX IPABOBBIX IICH-
HocTell [15-17], cmocoObl BeaeHUsS MEKKYIIb-
TypHoro auanora [18]. OGocHOBBIBaeTCsSI Hepas-
pBIBHAsI CBSI3b OCHOBOIIOJIATAIOIINX KYJIBTYPHBIX
ACTIIEKTOB TMpaB YEJIOBEKa C BOMPOCAMH IOJ-
JEP’KKH M 3alUThl 0a30BbIX HPABCTBEHHBIX IICH-
Hocte#t [19]; obcyxkmaroTcsi HallMOHAIBHBIE MO-
JICITH 3aIUTHI IpaB yeaoBeka [20-22].

B crarbe mpencraBieHoO HccieI0BaHUE IO
npo0iieMe MpaB YeIoBeKa B COBPEMEHHBIX YCJIO-
BUSX mioOanu3anuu. Llenb cTaThyl — onpeaenuTh
OCHOBHBIE PETHOHAJBHBIC ACIEKTHl MPOOIEMbI
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IpaB 4YEJIOBEKa B 3apYOEKHBIX U POCCHUICKHX
HCCIIEJOBaHMSIX.

MetonoJjorust

MeToaonorust UCcaea0BaHNus OCHOBaHA Ha
0OIIIeHayYHBIX METO/IaX TEOPETHYECKOro TMO3Ha-
HUSI, CPABHEHUU POCCUMCKUX U 3apYOEIKHBIX HC-
CIIEIOBAaHMI IO MpoOIIeMe MpaB YellOBEKa B CO-
BpeMeHHI:IX yCJIOBI/I}IX I‘JIO6aJII/ISaI_[I/II/I.

Pe3yabTaThl Hccae10BaHUA

OnpenenuM COBPEMEHHYIO — CIEHU(PUKY
HOPMAaTUBHBIX OCHOBAaHHUM M OpPraHU3allMOHHOMN
crcrteMbl mpaB uenoBeka [1]. Bo Bceobmieit ne-
KJIapalliy MmpaB 4enoBeka, npuHsaTor 10 nexabps
1948 rona, roBOpUTCsl, 4TO IPU3HAHUE AOCTOUH-
CTBa U PaBHBIX H HEOTHEMIIEMBIX MPaB YEIOBEKA
SBIISIETCS OCHOBOM CBOOOBI, CIIPaBEeUIMBOCTH U
BceoOmero mupa (mpeamOyia), HO HET OIpeje-
JICHUS], YTO TAaKOE MpaBa YeJIOBeKa.

Jlexnapanus npeaynpexaaeT. npasa yeno-
BEKa OXPAHSIIOTCS BJIACThIO 3aKOHA, YTOOBI YeJI0-
BEKy HE MPUIUIOCH HCIOJIb30BaTh B KAaueCTBE
MOCJIETHETO CPE/ICTBA BOCCTaHHWE NPOTHB TUPA-
HUU ¥ YTHETEHHS. DTO NEPBbI U OCHOBHOMU J0-
KYMEHT, B KOTOPOM IpezcTaBieHbl 30 OCHOBHBIX
npaB u cBoOoj venoBeka. Cratesi 1 mpoBo3ria-
IIa€T, YTO BCE JIIOJIU POXKIAIOTCS CBOOOTHBIMU U
paBHBIMU B CBOEM JIOCTOMHCTBE M IpaBax. Bce
JIIOJM TOJKHBI UMETh paBHBIE MpaBa U CBOOOIbI
0e3 Kakoro Obl TO HU OBLIO pa3IW4us B OTHOIIIC-
HUU packl, IIBE€Ta KOXH, MOJIa, S3bIKa, PEIUTHH,
MOJIMTUYECKUX WM WHBIX YOSXKIEHUH, HaIHO-
HQJIBHOTO WJIM COIMAJIBHOTO TPOUCXOXKICHHS,
MMYILECTBEHHOT'0, COCJIIOBHOTO WJIM HHOTO IIO-
JIOXKEHHUS.

B 1950 r. B EBponie 6puta moanucana EB-
porielickasi KOHBEHIIMSI O 3alllUTe MpaB YelloBeKa
A OCHOBHBIX CB0OOO. [1aBHOE oTianyme 3TON
KoHBeHIIMN OT MHBIX MEXIYHapOAHBIX JOTOBO-
pOB B 00JacTu HpaB YeJIOBEKa — CO3JaHHME pe-
aJIbHO JICWCTBYIOIETO MEXaHW3Ma 3aIlIUTHI Je-
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KJIapUpyeMBIX IIpaB — EBponeickoro cyna Io
paBaM YeJIOBEKa.

B 1966 r. na XXI 3acenanuu I'enepanbHoi
Accambnen OOH pesomroruer 2200A  ObutH
NPUHATHI JIBa BaXKHBIX JOKyMeHTa: «MexayHa-
POIHBIN MAaKT O TPaKJAHCKUX M IMOJIUTUYECKUX
npaBax» U «MeXIyHapoaHBIH MaKT 00 3KOHO-
MUYECKHUX, COIIMATBHBIX U KYJIbTYPHBIX MPaBax».

PaccmorpuM stu noxkymeHTel. B «Mexny-
HApOJHOM TAKTE O TPaXJAHCKUX W TOJUTHYC-
CKUX IpaBax» FOBOPUTCS 00 00S3aHHOCTAX TOC-
yIapCTB MO OTHOILIEHHUIO K YeJIOBEKY U COOJIIOo-
JIEHUU €TO MpaB M CBOOOJ: «...TocyaapcTBa 00s-
3aHBI TIOOHIPSITH BCEOOIEEe yBaKEHUE U COOJIIO-
JICHHE TIpaB U ¢cBOOOI YesoBeka» (mpeamOyia).

B Yacrtu III B Cratee 6 ckazano: «lIpaBo
HAa XU3Hb €CTh HEOThEMIIEMOE MPABO KaXIIOTO
YeloBeKa. JTO MPaBO OXpaHsIeTcs 3aKk0OHOM. Hu-
KTO HE MOXET OBITh MPOU3BOJIBHO JIUIICH KU3-
HU». «Bce mioaum paBHBI Tepea  3aKOHOMY
(cT. 26). B nanHOM JMOKyMEHTE MPOBO3TIIANICHBI
27 TpaXIaHCKUX M TIOJUTUYECKHX IPaB M CBO-
0011 yenoBeKa W O0S3aHHOCTEH TOCYIApCTB CO-
OmI0aTh ATH IpaBa.

«MexayHapoIHbId MakT 00 SKOHOMHYE-
CKHX, COIMATBHBIX M KYJIbTYPHBIX IpaBax» 3a-
Kpenwi 25 SKOHOMHYECKUX, COLHUAIbHBIX U
KYJIBTYPHBIX MPaB KaXJI0ro YeJOBeKa U 00s3aH-
HOCTE ToCy1apCcTB COOJI0IaTh 3TU MIpaBa.

B Cratbe 6 roBOopUTCS O TIpaBe Ha TPYyA, O
npaBe KaXKIOro 4YeJOBeKa Ha TOJy4eHHE BO3-
MOXXHOCTH 3apabarbiBaTh ce0e Ha KU3HB TPY-
JIOM, KOTOPBI OH CBOOOAHO BBIOMpACT MM HA
KOTOPBI OH CBOOO/IHO COTJIAIAETCs, a ToCyaap-
CTBA JIOJDKHBI 00€CTIeYNBaTh 3TO MPABO.

Ce200Hs1 K OCHOBHBIM MEHCOYHAPOOHBIM
OOKYMEeHMam, Kacarowumcs npas 4enogexd, no-
MUMO  VKA3AHHBIX BblUle, MONCHO OMHECHU:
KonBenmuio o mpaBax pebeHka; MexmyHapo-
HYI0 KOHBEHIMIO O JMKBUIAIMHU BceX GopMm pa-
coBol nucKpuMuHaIuu, KOHBEHIIMIO O JHKBHU-
JIaruu BceX (GopM TUCKPUMHUHAIIMA B OTHOIIIE-
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HUMU >KeHIIMH, KOHBEHIMI0O TPOTHUB MBITOK U
JOPYTUX KECTOKHUX, OCCUCIIOBEUHBIX WA YHIKA-
IOIUX JOCTOMHCTBO BHJIOB OOpallleHUs M HaKa-
3aHUs; MeXIyHapOJHYI0 KOHBEHILIMIO O 3allHTe
IIpaB BCEX TPYIALIUXCA-MUTPAHTOB U YJIEHOB MX
ceMmeil; KonBeHIuio o npaBax nHBaIUAOB; EBpo-
MENCKYI0 COLUAIbHYIO XapTHio; EBpomnenckyro
XapTHIO PETUOHAIBHBIX S3BIKOB M SI3bIKOB HAIIM-
OHaIbHBIX MeHBIMMHCTB, Koupennuio CoBera
EBporibsl 0 TpOTUBOAENCTBUU TOPrOBJIE JIFOAbMH;
PamouyHyi0 KOHBEHLHIO O 3alllUTE€ HAIMOHAJIb-
HbIX MEHBIIMHCTB. B 3TMX M mnociegyrommx
MEXIYHAPOAHBIX JTOKYMEHTAX YTBEPKAECH MEXK-
JNYHAPOAHBIA CTaHJIAPT MPAB YEJIOBEKA U I'PAXK-
JaHWMHA W TapaHTUHU OOecTeYeHHs! ITHX IpaB C
[[ETbI0 MHKOPIOpanuu (OTpaKeHUs) UX B KOH-
CTUTYLIMIOHHOM CTPO€ rOCYJapCTB-y4aCTHUKOB.

PaccmoTpuM OCHOBHBIE JOKYMEHTBI, TPH-
HaTble B Poccun u perynupyroiume mnpasa yeio-
Beka. JT1o, OezycnoBHo, Koncrurymus Poccwmii-
ckoil denepanuu, mMpaBa 4YEJIOBEKa B KOTOPOH
3aKperyieHbl BO BTOPOU TJiaBe, a Takke paTudu-
uupoBaHHbIe Poccueit MexayHapoIHbIe TOTOBO-
pBl M IOKYMEHTBI, B KOTOPBIX TOBOPUTCA O Ipa-
Bax yesioBeka. [[oMUMO MepednciIeHHbIX B MEX-
JTyHapOJAHOM CTaHJapTe MpaB YeJIOBEeKa, B HallU-
OHAJIbHBIX MPABOBBIX CUCTEMaX CIHUCOK IpaB ue-
JIOBEKA W TpakJaHWHA HEPEAKO TOMOJHSAETCA
HOBBIMM TIOJIOKeHUAMHU. Hanpumep, B Poccun —
MpaBOM Ha OJATONPUSTHYIO OKPYXKAIOLIYI0 Cpe-
1y, IpaBOM Ha MH(QOPMAIHUIO U JIp.

Takum o0Opa3oM, MOKHO KOHCTaTHpPOBATh,
YTO CJIOKHWJIACh MPABOBasi CUCTEMA, PEryIupy-
I0Illas TTpaBa 4Ye€JIOBEeKa M BKIJIIOYAIONIAsl yKa3aH-
HbIE JOKYMEHTBI MEXIYHApOJHOI0, €BpOIEH-
CKOr0 M HallMOHAJIBHOIO ypoBHEW. M, onmpasch
Ha 3Ty CHCTEMY, MCXOJs U3 OCHOBHOH Cdepbl
MpOSBIIEHUSI B OOUIECTBEHHBIX OTHOILICHHSX,
IpaBa 4YeJOoBeKa MOXKHO KJacCU(pUIMPOBATh Ha
JINYHBIE, MOJINTHUYECKHE, COIIMAJIBHO-
SKOHOMUYECKUE U KYJIbTYpPHBIE.
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Jluunvie npasa SBIAIOTCS MIPaBaMu KaXKa0-
TO M, XOTSI YaCTO UMEHYIOTCS TPaKIaHCKUMHU, HE
CBSI3aHBl HANpPSIMYIO C TIPUHAIJICKHOCTBIO K
IpaXAaHCTBY rOCYJapCTBa, HE BBITEKAIOT U3 HE-
ro. CuuraroTcs NpUpOKIAEHHBIMU U HEOThEMIIE-
MBIMH ISl KQXKJIOTO 4YeJIOBeKa HE3aBUCHUMO OT
€ro TpakJIaHCTBA, IOJa, BO3pacTa, pachl, d3THU-
YECKOM WIM PEIUTHO3HOM IIPUHAMIEKHOCTH.
D10 mpaBa, KOTOpble HEOOXOIUMBI AJISI OXPAHbI
KU3HU, JIOCTOMHCTBA U CBOOOJBI YelOBEKA.
K nu4abIM TIpaBaM OOBIYHO OTHOCAT: MPaBO Ha
YKU3Hb; HaKa3yeMOCTh TOJBKO MO CyAy — 3amlper
BHECY/IeOHOW pacnpaBbl; HEMPUKOCHOBEHHOCTh
JUYHOCTH; CBOOOAA TEpPEIBMIKEHUS U BBIOOpA
MeCTa >KUTENIbCTBA; HENPUKOCHOBEHHOCTh >KHU-
JIUIIA; HEMPUKOCHOBEHHOCTh MEPENUCKH; 3aMPeT
NPUHYAUTEIFHOTO TPY/Ja; HEMPUKOCHOBEHHOCTh
COOCTBEHHOCTH; IOCTOMHCTBO JINYHOCTH; CBOOO-
Jla COBECTH U BEPOUCIIOBEIaHUSI.

Tonumuueckue npasa u c60600b1 OTANYA-
IOTCS OT JIMYHBIX, COLIMATIbHBIX, SKOHOMHUECKUX
U JIpyrux MpaB T€M, YTO OHU TECHO CBSI3aHBI C
NPUHAJISKHOCThIO K TPa)XJaHCTBY JIaHHOTO
rocygapcrsa. fBis0TCsS ONHOU U3 IPYIII OCHOB-
HBIX KOHCTUTYIIMOHHBIX TPaB U CBOOOJ Tpax-
JIaH, T. K. ONPENENSIOT WX YydacTue B o0OIe-
CTBEHHOW M TNOJUTHYECKOH >XM3HM cTpaHbl. K
MOJIMTUYECKUM TIpaBaM, KaK MPaBHIO, OTHOCST:
PaBEHCTBO TMepe]] 3aKOHOM — OTCYTCTBHE COCIIO-
BUIA; CBOOOJIa COBECTH — IPABO HMMEThH JIFOOBIC
yOEXIeHUsI, B TOM YHCJI€ MCIIOBEIOBATH JIIOOYIO
PENUTUIO UM HE HMCIOBENOBAaTh HHUKAKOM; CBO-
007a clioBa M MeYaTu — 3aIpeT LEH3Yphl; CBOOO-
na coOpaHMii — MpaBO MPOBOAUTH COOpaHUS Kak
B 3aKPBITOM TOMEIICHUH, TaK U MOJA OTKPHITHIM
HeOOM; cBOOOJIa COIO30B — MPABO CO3AaBATh CO-
103bI; TIPABO OOpaIeHUH.

CoyuanvHo-3KoOHOMUYECKUE NpaABa U C80-
60061 — 3TO peanu3anusi BO3MOKHOCTH JIMYHOCTH
B cepe MPOU3BOACTBA U paclpeiiesieHus: mMare-
puaneHbeIx Onar. OHM TNpU3BaHBl 00ECIICYUTH
YJIOBJIETBOPEHHE SKOHOMUYECKHX W, TECHO CBS-
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3aHHBIX C HUMH, JTyXOBHBIX MOTPEOHOCTEN U MH-
TEPECOB YEJI0BEKa. K COLMAIIBHO-
SKOHOMMUYECKUM IIpaBaM OTHOCATCS: TPYHOBbIE
mpasa (MpaBo Ha TPYJ U CBOOOAY TpyZa); MPaBoO
Ha OXpaHy CEMbH, MATEpUHCTBA, OTLIOBCTBA U
NIETCTBA; MpaBO Ha COLHUAIbHOE OOecreueHue;
MPaBO Ha WJINILE, IPABO HA OXPaHY 30POBBS U
MEJIUIUHCKYIO MTOMOIIlb; MMPAaBO Ha BOCHMUYACO-
BO palouuil [eHb, CHpPaBEIIUBBIC YCIOBUS
TpyZa, paBHYIO OIIaTy 3a TPYJ PaBHOU IEHHO-
CTH U T. [I.

Kynomypuvie npasa obecnieunBaloT Iy-
XOBHOE pa3BuTHE JUYHOCTH. K HUM OTHOCSATCS:
cB00O/Ia SI3bIKA — MPABO TOJIy4aTh 00pa3oBaHUE
Ha POJHOM S3BIKE M OOBSICHATHCS HA POAHOM
A3bIKe Ha COOpaHMAX; MpaBO Ha 0Opa3oBaHWE,
cB000/Ia HayK U UCKYCCTB (CBOOOMA MUTEpaTyp-
HOTO, HAyYHOTO W JPYTHX BHUJIOB TBOPUECTBA U
MpernoaBaHus); cCBOOO A MPEo1aBaHuUS.

B Poccuu ewe evioensiiomcs 3Kon02uUYe-
cKue npasa: TpaBo Ha ONArornpuUATHYIO OKpYXkKa-
IOLIYIO Cpeay; MpaBoO Ha JIOCTOBEpHYIO MH(pOpMa-
LIUIO O COCTOSIHUU OKpY>Karolllel cpefbl; IpaBo Ha
BO3MEILIEHHE YIIepOa, MPUYMHEHHOTO 3710pPOBBIO
WIM UMYIIECTBY SKOJIOTUYECKUM IpaBOHApYIIIe-
HUEM.

Paccmompum cobnrooenue npas uenogexa
6 Ucnanuu. Texymas curyauus B cdepe Inpas
yenoBeka B KoposescTBe Vcnanus npencrasiie-
Ha Ha OCHOBE BBIBOJIOB YHHBEPCAJIHHOTO MEPHO-
nudeckoro 063opa (YIIO) — mosicHeHus K U3Me-
HUBIIMMCSL TIOKa3aTessiM W/HWIU TeHICHLUAM 3a-
KOHOJIATeNIbCTBA B ATOH 00nactu (moapodHee cM.:
[22]). B mporenme mecATHICTHS ¢ MOMEHTa
npoBo3riamenust BeeoOmiel aexiapanuu mpas
YeJI0BEKa IO BOIMPOCY O IMpaBax 4eJoBeKa ObLIO
u3aHo OoJbIlIOe KOJMYECTBO JIUTEPATyphl U
MPOBEJICHO MHOXECTBO auckyccui. YIIO mpen-
CTaBJsIeT co00i MexaHu3M 0030pa nHMOpMAIUU
0 MpaBaM 4yeoBeKa Bo Bcex 193 rocynmapcrBax-
ywienax OOH, KoTopbIil OoCyIlIECTBIsETCA pa3 B
yetbipe roaa. YIIO Bxoaut B cTpykTypy CoBera
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MO MpaBaM YeJIOBEKa U MPEIOCTABISET BO3MOXK-
HOCTb Ka)J/I0H cTpaHe MHPOPMHUPOBATH O MpPEI-
NPHUHSITHIX €0 MEpax C LENbI0 YIYUYIIeHUS T0-
JIO’KEHUS B 00JIaCTH MpaB YeNIOBEKa, a TAKXKE BbI-
MIOJIHATH CBOM 00sI3aTENIbCTBA B JAHHOU cdepe.

VIIO 6611 co3man 15 mapta 2006 r. ['ene-
pansHOl AccamOneeit OOH Ha ocHOBaHUU pe-
somoruu 60/251, yapenuBiieir CoBeT mo mpa-
BaM uenoBeka. YIIO siBisieTcst MEXaHU3MOM CO-
TpyaHu4decTBa, kotopbii B 2011 r. 3aBepmmin
0030p Bcex cTpaH. B Hacrosiiee Bpemsi HE Cy-
HIECTBYET HU OJIHOTO MOJI0OHOTO YHHBEpPCAIbHO-
ro wexanusma. lleap »TOoro wmexaHusma -—
VIYYIINTh TOJIOKEHUE U OOph0y ¢ MpaBoHApY-
HIEHUSIMM B OO0JIaCTH TpaB ueloBEeKa BO BCEX
CTpaHax IJIAHETHI.

PaccmotpuM ocHoBHBIE TyHKTHI YIIO, T1€
COJIepKaTCsl MpaBOBbIe HOPMBI VcmaHWM, BCTY-
malone B TIPOTHUBOPEYHE C  OCHOBHBIMH
npuHIMnaMu BceoOmield aexnapanuu — mpaB
yenoBeka. K TakuM HopMaMm TJaBHBIM 00pazom
OTHOCATCS npaBuiia 0 BCEOOIIEN
CIPaBEIMBOCTH; BO3/JCUCTBUE Ha HaceleHUe
MEp JKECTKOH OKOHOMHH, TMPEANPUHATHIX C
2011 r.; pedopMbl 3aKOHOAATENHCTBA, KOTOPHIE
OTPAaHWYMBAIOT OCHOBHBIE TIpaBa W CBOOOJBI,
TaKhe Kak JOCTYIl K MPaBOCYIUIO WU TpaBa Ha
cB0oOOY coOpaHumii 1 cCBOOOIY ClIOBA.

PesynpraTel 0030pa B oTHomeHuu KMcma-
HUU ObUIM TOJIy4€Hbl BO BTOpPOH pa3 U Mpen-
craBieHsl B YIIO. CymniecTByer MHEHUE, YTO B
HUcnanum cutyanmuss B cdepe coOMOACHUS
BceoOmeld  nmeknmapanmuu  mpaB  4eJOBEKa
YXyAIIWIACh B mociennue roapl. CormacHo apy-

rOMY YTBEPKICHUIO, HOPMBI O MPaBax 4eJIOBEKA

Obuld  OOHOBJICHBI C  y4YETOM  TEKYIIHUX
SKOHOMHUYECKHUX PEaATHil.
Ilpaso mna 300posve. 3akoHOIATETHHBIC

pedopMBI TOCYAAPCTBEHHON CHCTEMBI 31paBo-
OXpaHEHHUs, KOTOPBIE KOCHYJIUCH IIPaB Ha yCIYrH
3/IpaBOOXPAHEHHsI, U3MEHHWIM IPaBO Ha BCEOO-
MUK 1 OecTIaTHBIM 10CTyM K 3TUM yciyram. [1o
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HOBOMY 3aKOHOJATENIbCTBY OECIIaTHBIC MEIU-
LUHCKUE YCIYTU OKa3bIBAIOTCS BCEM IpakKJaHaM
Wcnanum, a uisi MHOCTPAaHHBIX TpaxmaH (Jie-
TATBHBIX M HEJIETAIbHBIX) — TOJIBKO HEOTIOXKHAS
momonis. becnnaTtHoe nedeHne W MEIMITMHCKAS
MOMOIIb TPEJOCTABIAIOTCS BCEM JNIETSIM B BO3-
pacte 10 Tpex JIeT, JKEHIIMHAM MpU pojax, a
TaK)XEe HEM3JICYMMO OOJIBHBIM JIFOISIM.

Ilpaso na scunve. VI3MeHEHNE KUIUIITHON
MOJIEJIN: MOOIIPEHUE apEHAbI KUIbsI U COXpaHe-
HHE TOTOBOW HEABMKUMOCTH. [TpaBo Ha xuinie
HapylIaeTcsd KOHIEMIMEN >XWIbsl KaK HWHBECTH-
UM, a HE TpeaMeTa TEepBOM HEO0OXOJIMMOCTH,
YTO MNPUBOAUT K HEOIUIATe 3aJ0JIKEHHOCTH IO
WIOTEKE WA apeHJIe U, KaK CJIEACTBUE, K BbICE-
JIGHWIO THICSY JIIOACH M3 KUIbsi. DKOHOMHYE-
CKUI M (PUHAHCOBBIN KPU3UC TAKXKE YBEIUUMII
JUISl KICTIAHCKUX CEMEN OMacHOCTh BBICEJICHHS W3-
3a HEYIUIaThl JCHEKHBIX 00s3aTeNbCTB, CBS3aH-
HBIX C MOKYIKOW OOBIYHOTO JKHIIbS.

Ce0b00a cobpanuii u crosa. beuia nmpose-
neHa pedopma 3akoHa 00 00IIECTBEHHOW Oe€3-
OTACHOCTH, HaIlpaBJeHHAsl Ha o0ecreueHne 6e3-
OIMACHOCTH M OOIIECTBEHHOTO Mopsaka. Opranbl
BJIACTH W OpraHbl 0€30MacHOCTH MPHU3BAHBI 3a-
IIUINATh TpaBa U CBOOOJBI TPaXKAaH, CBI3aHHBIE
C BBIpQXCHHEM MHEHHS M MUPHBIX COOpaHuUi, a
Tak)ke 00ecIeynBaTh 3alIUTy KXYPHAIHUCTOB BO
BpeMs JIEMOHCTpALIHiA.

Jlemu. Ha 3akoHOOZaTEIBLHOM  YpPOBHE
0OJIBIIIOC BHUMAaHUE YIEISETCS OKAa3aHWUIO TI10-
MOIIIH JCTSIM, KUBYIIIMM B YCIOBHSIX OCTHOCTH U
COLIMAJIbHOM M30JILMK. B 4acTHOCTH, B COOT-
BETCTBUH C HAIlMOHAJIBHBIM IIJIAHOM JECUCTBUM
o conuanbHoi mHTerpanuu Ha 2013—2016 ro-
JIbl, HAIIPaBJICHHBIM HA NMPUHSATUE MEP B pa3iny-
HBIX cepax s 3aluThl OYIyIIUX TMOKOJICHUN
OoT OCIHOCTH, PacCMaTPUBAETCS COOTBETCTBYIO-
M 3aKOHOIMPOEKT O 3alIUTEe JETEH.

Paccmampuesaromes npasa nuy, ocyscoen-
HBIX K JULEHUIO C80000bl HA OIUMebHble CPOKU,
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3aIIUTa UX OT JKECTOKOTO OOpAIlEHUs U MBITOK B
TIOpbMax.

Hmmuepayus, npedocmasnenue yoexcuwja
u npuem Oexcenyes. Ha 3akoHOJATEIHHOM
ypoBHE ObUT MPHUHAT CTPATErHYeCKUi IJIaH IO
TpaXJIaHCTBY M WHTErpalldy, KOTOPBIA pacmoia-
raer (UHAHCOBBIM MHCTPYMEHTapUEeM B BHJE
dboHIa MOANEPKKU MPHEeMa U COIMATbHON MHTE-
rpaiiyi UMMUTPAHTOB.

bopvba c cendepmnoii ouckpumunayueri u
bopvba ¢ mopeosiell 1H00bMU 8 YeNiX CEeKCYalb-
Hou oxcnayamayuy. TOPTOBIs TIOIBMH ObLIa
KBATH(UIIIPOBaHA B cTaThe 177-0MC YTONIOBHO-
ro Koaekca Mcnanuu B KayecTBe MPeCTYIICHHUS,
HAIpPaBJIEHHOTO MPOTUB JUYHOCTH APYroro ue-
JIOBEKa, M TPEICTaBISIET OTIACIBbHYIO OT He3a-
KOHHOTO TIPOBO3a HMMMHIPAHTOB KaTErOpHIO
MPECTYIJIEHUA.

bopvba ¢ ouckpumunayueu, pacuzmom u
kcenogoobueu. OMHON W3 IIENIEH, KOTOPBIC Tpe-
CIEIYIOT pa3iNyYHble MOJUTUYECKHE MeEphl B
3TOM cepe B MOCIeTHUE TObI, BISETCS YKpPEI-
JIeHHE MCIAaHCKOrO 3aKOHOJATEeNbCTBA IS JIyd-
miero  oOecrieueHus  HaANEXKalled  3aluThl
VIIEMJICHHBIX TPYMN, B TOM YHCJIE IO TaKUM
MpU3HaKaM, KaK dTHHYECKOE WM HAIIMOHAIBHOE
MIPOUCXOXKICHUE, TI0J, CEKCyallbHAsh OPUEHTAIUS
U TeHJIEpPHAsI UICHTUYHOCTh, HHBAJIUIHOCTD, Pe-
JUTHUO3HbIE WIH Jpyrue yOeKJIeHus, a TakxKe 1o
MOJIMTUYECKUM UJTU HI€0JIOTUYECKUM MOTHUBAM.

IIpaso na becniamuyto wpuou4eckyo no-
Mmoww. PaccmaTtpuBaeTcsi 3aKOHOIPOEKT, rapaH-
TUPYIOIIUH TOJydyeHne OecCIUIaTHOM opuande-
CKOM IIOMOIIIH.

Ilpasa unsanuoos. OnTummuzauus INpuUBeE-
JEHUS] HAIIMOHAIBHOTO 3aKOHOJATENIbCTBA B CO-
OTBETCTBHE C MeXIyHapOJAHOW KOHBEHIHUEH O
npaBax WHBAJIUAOB, KOTOpas IPOBO3IJAlIaeT
npaso UHBAIUO08 HA 0OPA308aAHUeE.

OTaenpHO paccMaTpUBAETCA npaso Ha o06-

pasoeaHue.
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HoBelil 3ak0H 0 wacmuou bezonacrocmu

HC  BKJIKOYACT IIOJIOXKCHUA B OTHOIICHHNH
COG.HIO,Z[GHI/I}I npaB 4YCJIOBCKa W  CO3JaHUC
HE3aBUCUMOTI'O MEXaHHu3Ma IoA0TYECTHOCTH

NEATEIbHOCTH BOEHHBIX M YaCTHBIX OXPaHHBIX
KOMITaHUH.

HUcmopuueckas namams. MexyHapoaHbIe
OpraHbl HE YAOBIETBOPEHBI  COOIIOJICHUEM
MPaBUTEIBLCTBOM pPEKOMEHJAIMH M TMpaB Ha
YCTAQHOBJICHUE WCTHUHBI, CIPABEIJIMBOCTH U
BO3MeEIIeHHE yiep0a s )KepPTB MPECTYIUICHHIH,
COBEPUIEHHBIX BO BpEMSsI Ipa)KJaHCKOW BOWHBI U
dbpanku3Ma.

Inaner 6 obnacmu npas uenosexa. buim
MPEANPUHATHl IAard O OCYIIECTBICHUIO pa3-
JIUYHBIX OTPACJIEBBIX IUIAHOB, CPEAN KOTOPHIX B
KauecTBe MpUMepa CTOUT OTMETUTh. HaIUo-
HAaJbHBI CTPATETMYECKUM IUIaH II0 BOIIPOCaAM
JIeTE U IOHOIIECTBA, CTPATETMUYECKUM IUIaH I10
00eCreueHnI0 PaBHBIX BO3MOXKHOCTEH, HAaIMo-
HaJIbHYIO CTPATETHUIO N0 MHTETPAlMU LITAHCKO-
rO HaceJleHUsl, UCTIAaHCKYIO CTPATEeTUIo B 001acTh
WHBAJIAJIHOCTH, CPEJICTBA U METOJbl KOMILJIEKC-
HOM TIOMOIIM JKEpTBaM Teppopu3Ma, HaIuo-
HAJIBHBIM TUIAH 110 COUMAJIIBHOW WHTErpauud W
TUTaH 10 COIMAIbHOM OTBETCTBEHHOCTH OM3HEca.
K stm MeponpustusiM OyayT 100aBIeHbI HOBBIE
Mepbl KOHKPETHOTO XapaKTepa U MOMOIIb CEMb-
SIM, MOJIOJIE’KH WJIN JIFOJIIM CTApLIEro BO3pacTa U
M30JIMPOBAaHHBIM I'PYyNIIaM HACEIECHMS.

Takum oOpa3oMm, HECMOTpsT Ha HEOIHO-
3HAYHOCTb BOCTIPUSTHS OOLIMX MPaBOBBIX IIEH-
HOCTEH, MPOUCXOAUT MPOLIECC PETMOHANTN3ALUN
[23], T. e. co3manus craHmapToB B 00JacTH 3a-
LIUTHI TIPaB Y€JIOBEKA B PETMOHAX, UCXOJIS U3 UX
KYJIBTYPHBIX U UCTOPUIECKUX OCOOCHHOCTEH, HO
C OIOPOH Ha MEKIyHAPOIHBIC JOKYMEHTHI [24].

Hamnpumep, ananusupyercss OTIIMYHAE KOH-
LENTyaIbHOIO IOAXOAAa K IIpaBaM 4YeJIOBEKa,
OTpeIesIeMOTo JTHOEepATbHON TpaguIuend U xa-
PaKTEpU3YIOIIETOCS aHTPOIOLEHTPUYHOCTHIO, OT

€BpPAa3UMCKOr0, UCXOMSIIET0 M3 IMPUHLMNA IEp-
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BUYHOCTH TIPaB KaKJOTO HApoJa Ha OMpPEIeIICH-
HBII 00pa3 )XKM3HHU, B PaMKaxX KOTOPOro obOecrie-
YHBAIOTCS MIPaBa OTACILHOIO YeoBeka [25].

B mocnemHee BpeMsi K 4YMCITy OOIICTIPH-
3HaHHBIX [IEHHOCTEW OTHOCAT oOecneuenue npas
pebenka — pPacCMOTPEeHHE OCOOCHHOCTEH 3aKo-
HOJATEIHHO-TIPAaBOBON 0a3bl W TOJUTUYCCKHX
MEXaHU3MOB I10 3aIIUTE MpaB U CBOOO peOEHKa.
B 5TOM KOHTEKCTE aHAaTU3UPYIOTCS COOTBET-
CTBYIOIIIME HOPMATUBHBIC U MPABOBBIC aKThI, pe-
TYJIUPYIONINE TOPSIOK OOecreyeHusl MpaB U
cBOOONI peOEHKa, a TaKKe paccMaTpUBACTCS
ONBIT TPAKTHYECKOH peanmusanuu wmep [26],
HaIpaBJICHHBIX HA 3aIIUTY M OOECIIeYeHUE TpaB
pebenka [27].

3akiao4enne

Nrak, Ha OCHOBE PacCCMOTPEHHSI U CpaBHE-
HUSL POCCUICKOTO, MCIAHCKOTO U MEXIyHAPO.I-
HOTO OINbITa, a TAaK)K€ aHalIh3a OCHOBHBIX IMPO-
OieM peanu3aludy IpaB YeJIOBEKa B Pa3HBIX
CTpaHax ObUIN CAENaHbl CIeTYIOIINE BHIBOIBI.

1. Cnemuduka mpobiaembl 3¢ heKTUBHOM
3aIIUTHI TIPaB U CBOOOJ YEJIOBEKA OMpEAeIsIeTCs
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BIIMAHHUEM rn06am/13aum/1 Ha HpaBa YCJIOBCKA B
yCJ'IOBI/I}IX HNHTCHCHUBHO paBBI/IBaIOH_II/IXCH I‘OCY-
JapCTB.

2. CoBpemeHHasi cHCTeMa HOPMAaTHBHBIX
OCHOBAaHMI W OpraHU3AIMOHHAs CHCTeMa IIpaB
yesoBeka (hOPMUPYIOTCS B YCIOBHSIX MHOTOCTO-
pOHHEHN TIO0anM3alud COBPEMEHHOTO O0IIIe-
CTBa.

3. B MexayHapoIHBIX JOKYMEHTaX 3aKpe-
A MEKYHApOIHBIM CTaHIApT IIPaB YEIOBEKa
nu rpaxc;[aHHHa nu FapaHTI/II/I O6€CHC‘ICHI/I$I 9TUX
MpaB C IEIbI0 UX OTPAKEHUS B KOHCTUTYIIMOH-
HOM CTpO€ TOCYAapCTB.

4. B COBpEeMEHHBIX YCIOBHUAX Ha MEXIY-
HapOJIHOM U PETHMOHAJILHOM YPOBHSIX BO3HHKAET
HE00XOMMOCTh TPABOBOTO PEryJIMPOBAHUS CH-
Tyaluii, CBS3aHHBIX C COOJIOJCHHEM TIpaB U
CBO0O/I UEIIOBEKA.

5. HecMoTpss Ha HEOIHO3HAYHOCTH BOC-
MPUATHS OOIIUX TPABOBBIX IEHHOCTEH, MPOWC-
XOJIUT TIPOLIECC PETHOHATM3AMH — CO3JaHue
MPaBOBBIX HOPM M CTaHJIAPTOB B O0JACTH 3aIlu-
THl TIpaB YEJIOBEKa B PETHOHAX C OMOpPOM Ha
MG)K,Z[YHapOI[HBIG ,Z[OKYMGHTBI.
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Human rights under conditions of contemporary globalization:
Russian and foreign regional dimension

Abstract

Introduction. The article presents a study on the problem of human rights within the framework
of contemporary societies. The purpose of the research is to identify the main regional aspects of
human rights in foreign and Russian studies.

Materials and Methods. The research methodology is based on General scientific methods of
theoretical cognition, comparison of Russian and foreign research investigations on the problem of
human rights.

Results. The author identified modern characteristic features of the regulatory framework and
institutional system of human rights. Contemporary changes and trends concerning human rights in the
Kingdom of Spain are presented. It is noted that there is a legal system regulating human rights,
including fundamental documents of international and regional levels. International instruments adopted
the international standard of the rights of man and of the citizen and the guarantee of these rights, with a
view to their reflection in the constitutional order of States. It is emphasized that under the current
conditions of multilateral globalization of society and at the international and regional levels, there is a
need for legal regulation of situations related to the observance of human rights and freedoms.

Conclusions. The author summarizes the main regional aspects of the human rights problem in
modern conditions in Russian and foreign research investigations.

Keywords

Globalization; Regionalization; Regulatory framework; Organizational system of rights;
Human rights; Observance of human rights; Legal regulation.
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